
 
 

DRAFT CONSENT 
 

Notice of Determination of a Development Application 
 

Development Application No: 164/2014 
Property: LOT: 1 DP: 859288 
 1A South Street KOGARAH 
Description of Development: Alterations and additions to existing hospital facility  
BCA Classification: 9a 
 
 
 

Specific Development Conditions 
 
SECTION A - General Conditions 
 
The conditions that follow in this Section A of the Notice of Determination are general 
conditions which are imposed to ensure that the development is carried out in accordance with 
the development consent. 
 
(1) Approved Plans of Consent 
 

The development must be implemented in accordance with the approved plans, 
specifications and details listed below and any supporting information submitted with 
the Development Application except as amended by any conditions attached to the 
Development Consent: 
 
(i) Architectural plans – prepared by Health Projects International, Drawing Nos. 

SGPH-E-1, SGPH-SITE-LOCT PLAN, SGPH-P-1 DA, SGPH-P-G DA, SGPH-
S-1, Issue 1, dated 28 May 2014 and SGPH-P-B1-conversion Issue 5 dated 2 
July 2014. 

 
SECTION B –Prior to the Issue of a Construction Certificate or Demolition Conditions 
 
The conditions that follow in this Section B of the Notice of Determination relate to the 
payment of fees, amendments being made to the proposal, further investigation being 
undertaken or the preparation of documentation that must be complied with prior to the issue of 
a Construction Certificate or Demolition. 
 
A copy of the Construction Certificate shall be forwarded to Council prior to commencement 
of construction where Council is not the certifier who issued the Construction Certificate. 
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(2) Asset & Building Fees 
 
Payment of the following amounts as detailed below: 
 

 Damage Deposit of  $10,000.00 
 *Builders Long Service Levy of $53,209.00 
 Asset Inspection Fee of  $     105.00 

 
*Note: The Builders Long Service Levy quoted is based on the market value of 

the proposed building works and the Levy Rate applicable at the time of 
assessing the Development Application and may be subject to change 
prior to payment. 

 
(3) Section 94 Index 

 
Section 94 Contributions are to be paid as detailed below in the following condition, 
and until paid all contributions will be indexed four (4) times a year (on the following 
dates) to allow for the cost increases: 31 January, 30 April, 31 July and 31 October. 

 
(4) Section 94 Contributions 

 
As at the date of Development Consent the following contributions have been levied on 
the subject development under Section 94 of the Environmental Planning and 
Assessment Act, 1979 and the nominated Section 94 Contributions Plans: 
 
No.8 – Kogarah Town Centre – Streetscape, Open Space & 
Public Domain 

$108,691.77 

No.8 – Kogarah Town Centre – Traffic Facilities $132,053 
 
TOTAL 

 
$240,745.73 

 
Any of the above Section 94 Contributions Plans may be inspected at the Kogarah 
Council Customer Service Centre, 2 Belgrave Street, Kogarah. 

 
(5) Stormwater Management Plan  
 

A stormwater detail plan, prepared by a qualified practicing hydraulic engineer, shall be 
submitted to the Principal Certifying Authority (PCA) with a copy forwarded to 
Council where Council is not the PCA for the proposed additions. The plan shall show 
how the proposed development will connect to the existing development and if there is 
an On-Site Detention (OSD) system on site, the details of the proposed connection to 
the OSD shall also be shown. The stormwater plan is to be prepared in accordance with 
Council’s Water Management Policy. 

 
SECTION C – Prior to Commencement of Construction Conditions 
 
The conditions that follow in this Section C of the Notice of Determination are specific to the 
proposed development and must be complied with prior to the commencement of construction 
on the site. 
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(6) Certification by Mechanical Engineer 
 
To ensure that adequate provision is made for ventilation of the building, mechanical 
and /or natural ventilation shall be provided. These systems shall be designed in 
accordance with the provisions of:- 
 

a) The Building Code of Australia; 
b) Australian Standard AS 1668 Part 1 - 1998; 
c) Australian Standard AS 1668 Part 2 - 2002; 
d) The Public Health Act 2010; 
e) The Public Health Regulation 2012; 
f) Australian Standard 3666.1 - 2002; 
g) Australian Standard 3666.2 - 2002; 
h) Australian Standard 3666.3 - 2000. 

 
Details of all mechanical and /or natural ventilation systems, along with specific 
certification, provided by an appropriately qualified person, verifying compliance with 
the abovementioned requirements. 

 
(7) Structural Engineer’s Details 

 
Engineer's details prepared by a practising Structural Engineer being used to construct 
all reinforced concrete work, structural beams, columns & other structural members.  
The details are to be submitted to the Principal Certifying Authority for approval prior 
to construction of the specified works.  
 
A copy shall be forwarded to Council where Council is not the PCA. 

 
(8) Pruning of Trees  
 

Should any trees in the adjoining property to the south of the site (St Patricks Church), 
near the common boundary of the site, require pruning to accommodate the proposed 
additions. An arborist report, prepared by a qualified arborist, shall be submitted to 
Council that indicates appropriate methodology to ensure the health and longevity of 
the tree(s) if any pruning is required.  Owners consent of the church will also need to be 
obtained for those works. 

 
(4) Council Infrastructure Inspection 

 
Prior to the commencement of any works an authorised representative of the applicant 
is to organise and attend a meeting on site with Council’s Infrastructure Compliance 
Co-ordinator to discuss protection of Council’s infrastructure. To organise this meeting 
contact Council’s Customer Service Centre on 9330 9400. 

 
(9) Protection of Site – Hoarding 

 
A hoarding or fence must be erected between the work site and the public place if: 
 

 the work involved in the erection or demolition of a building is likely to cause 
obstruction or inconvenience to pedestrian or vehicular traffic in a public place; 
or  
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 if it involves the enclosure of a public place. 
 
If necessary an awning is to be erected which is sufficient to prevent any substance 
from or in connection with the work from falling into a public place. 
 
Any such hoarding, fence or awning is to be removed when the work has been 
completed. 
 
If the work site is likely to be hazardous to persons in a public place, it must be kept lit 
between sunset and sunrise. 

 
(10) Public Liability Insurance 

 
All nominated contractors / applicants carrying out driveway and/or restoration works 
on Council property must carry public liability insurance with a minimum cover of 
twenty million dollars ($20,000,000.00). In this regard, prior to commencement of 
works, the principal contractor is to lodge an “Application for the Construction of Work 
by Private Contractor” to Council, which includes submitting evidence of their current 
insurance. The principal contractor must ensure that sub-contractors are also adequately 
insured. 

 
SECTION D – Construction and Operational Conditions 
 
The conditions that follow in this Section D of the Notice of Determination are imposed to 
ensure the development is constructed and operates having regard to relevant legislation and 
does not unreasonably impact on the amenity of the locality or environment during the 
construction phase or the operation of the use. 
 
(11) Health and Public Nuisance 

 
The use of the premises shall not give rise to an environmental health nuisance to the 
adjoining or nearby premises and environment. 
 
There are to be no emissions or discharges from the premises, which will give rise to a 
public nuisance or result in an offence under the Protection of the Environment 
Operations Act 1997 and Regulations.  
 
The use of the premises and the operation of plant and equipment shall not give rise to 
the transmission of a vibration nuisance or damage other premises.  

 
(12) Inspections - Alterations/Additions 

 
The following lists of inspections are the MANDATORY CRITICAL STAGE 
INSPECTIONS that MUST be carried out by the Principal Certifying Authority 
(PCA). 
 
(a) at the commencement of building works 
(b) after excavation for, and prior to the placement of, any footings, and 
(c) prior to pouring any in-situ reinforced concrete building element, and 
(d) prior to the covering of the framework for any floor, wall, roof or other building 

element, and 
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(e) prior to covering waterproofing in any wet areas, and 
(f) prior to covering any stormwater drainage connections, and 
(g) after the building work has been completed and prior to any occupation 

certificate being issued in relation to the building. 
(h) in the case of a swimming pool, as soon as practicable after the barrier (if one is 

required under the Swimming Pools Act 1992 has been erected. 
 
Certificates from your engineer or subcontractor are NOT acceptable in the first 
instance for the above inspections.  Failure to have your PCA carry out these 
inspections could result in a delay or refusal to issue an Occupation Certificate. 

 
(13) Use of Crane on Public Road 

 
Prior approval must be obtained from Council a minimum of 24 hours before the use on 
any site of a crane, hoist or similar machinery that will be used to transfer materials 
across Council’s footpath.  This includes cranes that are situated on roadways, footpaths 
and road reserves. 
 
Any application for approval must be accompanied by the following information:- 
 

 Site sketch indicating the proposed location of the crane, pedestrian controls and 
traffic controls; 

 A copy of current public liability insurance with minimum cover of twenty 
million dollars ($20,000,000) indemnifying Council in the event of an incident; 

 A copy of an RMS accredited traffic control plan; 
 Proof that the local area command of the NSW Police have been advised of the 

proposal. 
 
The use of a crane, hoist or similar machinery on any site without prior approval is 
prohibited. 

 
(14) Work within Road Reserve 

 
A Development Consent or any related Construction Certificate does not allow for the 
erection of a structure or to carry out work in, on or over a public road.  Should a 
structure or work be required a separate approval under S138 of the Road Act 1993 
must be granted by Council prior to the commencement of any works within the road 
reserve. Applications may be made at Council’s Customer Service Centre. 

 
(15) Damage within Road Reserve & Council Assets 

 
The applicant shall bear the cost of restoring any footpath, roadway and any other 
Council assets damaged due to works at, near or associated with the site.  This may 
include works by Public Utility Authorities in the course of providing services to the 
site. 

 
(16) Public Utility & Telecommunication Assets 

 
The applicant shall bear the cost of any relocation or modification required to any 
Public Utility Authority assets including telecommunication lines & cables and 
restoring any footpath, roadway and any other Council assets damaged due to works at, 
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near or associated with the site. 
 
(17) Roof Water 

 
All roof water is to be connected to an approved drainage disposal system. 

 
(18) Loading/Unloading Operations 

 
Loading and unloading operations shall be confined within the property and within any 
defined loading areas indicated on the approved plans. 

 
(19) No Offensive Noise 

 
To minimise the noise impact on the surrounding environment, the use of the premises, 
building services, equipment, machinery and ancillary fittings shall not give rise to 
“offensive noise” as defined under the provisions of the Protection of the Environment 
Operations Act 1997. 

 
(20) Hours of Construction 

 
Construction may only be carried out between 7.00 am and 5.00 pm on Monday to 
Saturday and no construction is to be carried out at any time on a Sunday or a public 
holiday. 

 
(21) Provision of Amenities 

 
Toilet facilities are to be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the site or as specified 
by Workcover requirements . 
 

 each toilet provided must be a standard flushing toilet and must be connected: 
 to a public sewer; or 
 if connection to a public sewer is not practicable, to an accredited sewage 

management facility approved by the Council; or 
 if connection to a public sewer or an accredited sewage management facility is 

not practicable, to some other sewage management facility approved by the 
Council. 

 
The provision of toilet facilities must be completed before any other work is 
commenced. 

 
(22) General Amenity 

 
The implementation of this development shall not adversely affect the amenity of the 
neighbourhood or interfere unreasonably with the comfort or repose of a person who is 
outside the premises by reason of the emission or discharge of noise, fumes, vapour, 
odour, steam, soot, ash, dust, waste water, waste products, grit, oil or other harmful 
products. 
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SECTION E – Prior to Occupation or Subdivision Certificate Conditions 
 
The conditions that follow in this Section E of the Notice of Determination relate to conditions 
that ensure that the development is completed in accordance with the requirements of the 
Development Consent prior to the issue of either an Occupation Certificate or a Subdivision 
Certificate. 
 
(23) Food Business Registration 

 
The food business must be registered with Council’s Environment Health Officers in 
accordance with the Food Act 2003. 

 
(24) Food Business Notification 

 
The NSW Food Authority must be notified of the food business in accordance with 
Food Safety Standard 3.2.2. Notification can made on the following website 
www.foodnotify.nsw.gov.au 

 
(25) Fire Safety Schedule 

 
Certain items of equipment or forms of construction shall be nominated as "fire safety 
measures" within the building. 
 
Upon completion of works, and before occupation of the building, each of the fire 
safety measures is required to be certified by an appropriately competent person 
(chosen by the owner of the building).  The certificate is to state that the measure was 
inspected and found to be designed, installed and capable of operating to a standard not 
less than that required by the relevant regulations. 
 
Further, it is the responsibility of the owner of the building that each fire safety measure 
is again inspected and certified as to its condition every twelve (12) months following 
the submission to Council of the original certification. 

 
(26) Food Preparation Areas 
 

To ensure that adequate provision is made for the cleanliness and maintenance of all 
food preparation areas all building work in connection with the occupation or use of the 
premises intended for the preparation and storage of food shall be designed and 
implemented in accordance with the requirements of: 

 
(a) Food Act 2003;  
(b) Food Regulation 2010;  
(c) Food Safety Standards 3.1.1, 3.2.2 and 3.2.3;  
(d) Australian Standard AS 4674–2004 (Design, construction and fit-out of food 

premises); 
(e) Sydney Water Corporation;  
(f) Australian Standard AS 1668 Part 1–1991;  
(g) Australian Standard AS 1668 Part 2–1991;  
(h) the Building Code of Australia 
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Certification to this effect shall be provided by an appropriately qualified person. 
SECTION F – Prescribed Conditions 
 
The following are prescribed conditions of development consent pursuant to s.80A(11) of the 
Environmental Planning and Assessment Act 1979 and cl.98 of the Environmental Planning 
and Assessment Regulation 2000. 
 
(27) Compliance with the Building Code of Australia 

 
The development must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
(28) Erection of Signs 

 
A sign must be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out:  
 
(a) showing the name, address and telephone number of the principal certifying 

authority for the work, and 
(b) showing the name of the principal contractor (if any) for any building work and 

a telephone number on which that person may be contacted outside working 
hours, and 

(c) stating that unauthorised entry to the work site is prohibited. 
 
The sign is to be maintained while the building work, subdivision work or demolition 
work is being carried out, but must be removed when the work has been completed. 

 
(29) Notification Requirements (Other) 
 

In relation to non-residential work, prior to the commencement of construction the 
Principal Certifying Authority must be informed in writing of:- 
 
(i) the name and contractor licence number of the licensee who has contracted to do 

or intends to do the work; 
 
(ii) the name and permit number of the owner-builder who intends to do the work, 

with a copy of the permit submitted; and 
 
(iii) the date of their intention to commence the erection of the building. 
 
Further, if a contract is entered into for the work to be done by a different licensee or 
arrangement for doing the work are otherwise changed, the Principal Certifying 
Authority is to be immediately informed in writing of sufficient particulars for it to 
update its records. 

 
(30) Shoring and Adequacy of Adjoining Property 

 
If the development involves an excavation that extends below the level of the base of 
the footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the person’s own expense:  
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(a) protect and support the adjoining premises from possible damage from the 
excavation, and 

 
(b) where necessary, underpin the adjoining premises to prevent any such damage. 
 
The above condition does not apply if the person having the benefit of the development 
consent owns the adjoining land or the owner of the adjoining land has given consent in 
writing to that condition not applying. 

 
(31) Council Notification of Construction 

 
The erection of a building which is the subject of a Development Consent must not be 
commenced until: 
 
a) Detailed plans and specifications of the building have been endorsed with a 

construction certificate by Council or an accredited certifier. 
 

b) the person having the benefit of the development consent has: 
 

 appointed a Principal Certifying Authority (PCA),and  
 notified Council (if Council is not the PCA) in writing of the 

appointment, and  
 given at least 2 days notice to Council of their intention to commence 

the erection of the building. The notice may be in writing or by phone. 
 
SECTION G – Demolition Conditions 
 
The following conditions are imposed to ensure the demolition associated with the proposed 
development is carried out having regard to relevant legislation and does not unreasonably 
impact on the amenity of the locality or environment.  
 
Nil. 
 

END CONDITIONS 
 
Advisory Notes 
 
(i) Worksite Safety 
 

It is usually the owner/applicant’s responsibility to ensure that the development site is a 
safe working environment.  This may be by the engagement of an appropriately 
competent principal contractor.  There are various legislative and WorkCover 
requirements with respect to maintaining a safe work-site.  Details of these 
requirements and legislation, as well as, guidance and advisory material, can be found 
on the WorkCover Website www.workcover.nsw.gov.au. 
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(ii) Worksite Safety Scaffolding 
 

Council is committed to worksite safety and requiring that all scaffolding is installed by 
competent and qualified professionals with the relative appropriate standards.  The 
applicable Australian Standards for the scaffolding is AS/NZS1576 in respect of the 
design of the scaffolding and AS/NZS4576 with respect to the erection of the 
scaffolding.  Also, you should ensure that those erecting scaffolding are appropriately 
qualified and have the appropriate qualifications to erect scaffolding.  For further 
information regarding this please see www.workcover.nsw.gov.au. 

 
(iii) Kid Safe NSW 
 

Kidsafe NSW has produced Safer Homes for Children Design and Construction 
Guidelines for builders, renovators and home owners.  The guidelines identify common 
hazards for children and recommended practical design applications to improve child 
safety for all areas of the home.  Free copies of the Guidelines are available from 
Council’s Customer Service Centre, or contact Kidsafe on (02) 9845 0890 or their 
website http://www.kidsafensw.org/homesafety/index.htm for more information. 

 
(iv) Dial Before You Dig 
 

Underground pipes and cables may exist in the area.  In your own interest and for 
safety, telephone 1100 before excavation or erection of structures.  Information on the 
location of underground pipes and cables can also be obtained by fax on 1300 652 077 
or through the following website www.dialbeforeyoudig.com.au. 

 
(v) Disability Discrimination Act 
 

This authorisation does not imply that the proposal complies with Disability 
Discrimination Act 1992.  The Proponent is responsible to ensure compliance with this 
and other anti-discrimination legislation.  The Disability Discrimination Act 1992 
covers disabilities not catered for in the minimum standards called up in the Building 
Code of Australia which references AS 1428.1 – Design for Access and Mobility.  
AS1428 Parts 2, 3 & 4 provides the most comprehensive technical guidance under The 
Disability Discrimination Act 1992. 

 
(vi) Demolition Waste 
 

Sorting your construction and demolition waste will save you money.  For pricing and 
disposal options for sorted loads of tiles, bricks, timber concrete or asphalt call Waste 
Service NSW on 1300 651 116. 


